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Court File No. CL-26-00000219-0000
ONTARI O
SUPERI OR COURT OF JUSTI CE

( COWWERCI AL LI ST)

BETWEEN

IN THE MATTER OF THE COVPANI ES' CREDI TORS ARRANGENMENT

ACT, R S. C 1985, c. C 36, AS AMENDED

AND I N THE MATTER OF A PLAN OF COVWROM SE OR
ARRANGEMENT OF NUNAVUT | RON ORE, | NC., BAFFI NLAND

| RON M NES CORPORATI ON AND 12334992 CANADA | NC.

Applicants

--- This is the Cross-Exam nation of CELESTE VAN
TONDER, upon her affidavits sworn May 14, 2026,

May 20, 2026, June 3, 2026, and June 7, 2026, taken
by Array Canada, via Array Canada's Virtual Zoom

Platform on the 8th day of June, 2026.

REPORTED BY: Judith M Caputo, RPR, CSR, CRR
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I NDEX

W TNESS: CELESTE VAN TONDER
PAGE

CRCSS- EXAM NATION BY MR MJURDOCH. ... .. ... 5
CRCSS- EXAM NATION BY MR. PINGCS. . ......... 44
CRCSS- EXAM NATION BY GOTTLIEB. . .......... 56
RE- EXAM NATION BY MR RICCl.............. 77

* * * The followi ng list of undertakings,

advi sements and refusals is neant as a guide only

for the assistance of counsel and no other purpose * * *

| NDEX OF UNDERTAKI NGS
The questions/requests undertaken are noted by UT

and appear on the follow ng pages: (None.)

| NDEX OF ADVI SEMENTS
The questions/requests taken under advi senent are
noted by U A and appear on the foll ow ng pages:

12: 14, 47:24

| NDEX OF REFUSALS
The questions/requests refused are noted by R F

and appear on the foll owi ng pages: (None.)
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-- Upon comencing at 4:05 p. m

CELESTE VAN TONDER:  AFFI RVED.

CROSS- EXAM NATI ON BY MR MURDOCH:

Q CGood afternoon, Ms. van Tonder.

A Good afternoon

Q My nane is Dan Murdoch, | am
counsel for the First Secured Lenders in this
matter. | wll have sone questions for you today.

If at any point you have difficulty
hearing ne, or if there's any connectivity issues,
pl ease don't hesitate to bring that up so that we
don't have sonmeone continuing to speak while
everybody else isn't hearing.

You are the CFO of each of the
Applicants in this proceedi ng?

A That's correct.

Q And t hat includes, Nunavut |ron
Oe Inc., 12334992 Canada Inc., and Baffinland Iron
M nes Corporation?

A That's correct.

Q And you have been CFO to these
conpani es since Cctober of 2023?

A Cct ober 2, 2023, correct.

Q And what was your position

WWw. t rustarray. com Page: 5
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i medi ately prior to that?

A | was the CFO for Rambl er Copper
M nes out in Newfoundl and for a period of
18 nont hs.

Q And you have sworn four affidavits
inthis proceeding, I'll just list them An
initial affidavit sworn May 14, 2026; a second
affidavit sworn May 20, 2026; a third affidavit
sworn June 3, 2026; and a fourth affidavit sworn
June 7, 2026; is that correct?

A Correct.

Q Do you have any changes to nake to
any of those affidavits?

A Not at this tinme, thank you.

Q Do you have those affidavits with
you in an accessible format?

A | do.

MR. RICCI: Yeah, we do. Just so you
know, Dan, we have clean hard copies, | think, of
all of the affidavits with the exhibits.

You m ght want to put docunments on the
screen as well, but if you see paper in front of
us, I'mnot sure you do, but that's what it is.

MR. MURDOCH: Ckay, thank you

www. t rust array. com Page:
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10

BY MR MJURDOCH:

Q Ms. van Tonder, mny questi oni ng
today on those affidavits will be limted rel evant
to the hearing schedul ed for this Wdnesday,

June 10t h.

We reserve the right to cross-exam ne
you further on these affidavits in advance of the
heari ng schedul ed for June 30th, and the parties
have been discussing the litigation plan with
respect to that.

So | just want to nmake sure that that's
under st ood.

MR RICCl: Yes, that's understood.
And we may have subm ssions to nmake, or things to
say about the scope of any cross-exani nation,
conti nued cross-exam nation or further
cross-exam nation of Ms. van Tonder. But | don't
propose we get into that right now.

MR. MURDOCH: That sounds fine. And
given the issues that | see us addressing today, |
anticipate that's not going to be an issue for us.

BY MR MJRDOCH:

Q You understand that you have sworn
totell the truth today, Ms. van Tonder?

A | do.

www. t rust array. com Page:
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11

12

13

14

15

16

Q Can you pl ease state your full
name for the record.

A Cel este van Tonder.

Q And you reside in Qakville,
Ontari o?

A Correct.

Q Are you physically located in the
Davi es of fices right now?

A Correct.

Q kay. And you're in the roomwth
M. Ricci. |Is anybody else in the roomw th you?

MR RICCl: Yeah, | have two of ny
col l eagues with ne in the roomas well. Rob
Ni chol | s and Dyl an Young.

MR. MURDOCH: Sorry, should they be on
t he appearance formw th the court reporter?

MR RICCl: | believe they are.

MR. MURDOCH: Are they, okay? | may
have m ssed that, thank you.

BY MR. MJURDOCH:

Q Did you neet with counsel fromthe
Davies firmin preparing for your exam nation
t oday?

A Yes.

Q Did you neet with counsel from any

www. t rust array. com Page:
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17

18

19

20

21

ot her firn®

A No, just Davies.

Q In meeting with the Davies firm
was anyone other than yourself present with then?

MR RICCI: Oher than | awers from
Davi es, you nean?

MR, MJURDOCH:. Correct.

THE W TNESS: No.

BY MR. MJURDOCH:

Q kay. Did you discuss today's
exam nation, or your preparations for it, with
anyone fromthe Mnitor, FTI?

A Apol ogi es. Rephrase the question.

Q Di d you di scuss your preparations
for today's exam nations with anyone fromthe
Monitor, FTI?

A | did consult with the Monitor in
my preparations, correct.

Q What was the substance of those
conmuni cati ons, and when did they happen?

A Just during the course of the
preparation, | -- just to ensure, especially with
chronol ogy and fact-checking, just to ensure that |
understand -- just to doubl e-check on facts.

Q And who fromthe Mnitor did you

www. t rust array. com Page:
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22

23

24

25

nmeet with?

A Vell, | had calls with Jeff
Rosenber g.

Q kay. And did you discuss your
preparation for today's exam nation with any ot her
directors or officers of the Debtors?

A Un | did have a conversation with
one of our VPs, our executive VPs this norning,
just with regards to fact-checking on sone of the
pre-CCAA filing docunentation. | also did fact
check one itemw th ny GC

Q kay. And, sorry, the first
i ndi vidual fromthe Debtor that you spoke with, who
was that individual?

A It's Executive VP of Corporate
Devel opnent .

Q Ckay, thank you.

Did you exchange any e-mails or text
nmessages with any of the directors or officers of
the Applicants with respect to this exanination?

A Sorry, please rephrase. Did I
exchange any text nessages?

Q Did you exchange any e-nmils or
text nessages with any of the directors or officers

of the Applicants about your preparation for this

www. t rust array. com Page:
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26

27

exam nati on?

A Apart fromthe GC and executive --
| don't believe so. | did receive a text nessage
fromour CEO this norning, but other than that --
oh, | was in contact just on one specific topic
wi th our executive -- | think he's sales and
| ogistics, and it just had to do with regards to
current market conditions.

Q And in ternms of the -- you had
indicated it was an e-mail or text message with the
CEO?

A He sent ne a text nessage this
nor ni ng.

Q And what was the substance --

A One not relating to today's trial,
but just with regards to additional itenms. He did
mention a cross-notion that was published this
morning with regards to -- I'"'mnot sure | can
remenber... can | check it?

MR RICC: No, don't check it. Just
answer the question as best you can.

THE WTNESS: |'m not 100 percent sure,
it was during ny preparations. |'mnot 100 percent
sure what the nmessage was about, but it was with

regards to docunentation that was filed this

www. t rust array. com Page:
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28

29

30

31

32

nor ni ng.
BY MR MJURDOCH:
Q And docunentation filed on the

Monitor's website this norning?

A | don't think it's on the
Monitor's website. |'' munsure about that answer.
Q What cross-notion are you

referring to?

A As | say, I'mnot famliar. | was
just prepping on the docunentation in front of nme.

BY MR. MJURDOCH:

Q kay. We're going to ask for
di scl osure of that text nessage.

UA MR RICC: 1'lIl take it under
advi senent .

BY MR MJURDOCH:

Q | take it that the cross-notion
that you're referring to, is not the Joint
Cross-Motion of the Senior Secured Lenders?

A No, that's |ast week. That was on
the 4th of June, no, that's not it.

Q kay. Thank you.

So the initial order in this CCAA
filing was May 14th, 2026. And you are faniliar,

Ms. van Tonder, with GCaktree and Hartree being the

www. t rust array. com Page:
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33

34

35

Applicant's First Secured Lenders as of
Novenber 2025, correct?

A That's correct, yes.

MR RICCl: You said "May 14th". |
believe the order is May 15th.

MR, MURDOCH. May 15th, apol ogies. |
was giving you the application date.

BY MR. MJURDOCH:

Q And you were involved in the
deci si on-maki ng process regarding the sel ection of
the DIP facility?

A | wasn't involved in the
preparation of the presentation to the Qo Com who
made the ultinmate decision of the DIP, the
sel ection of the D P.

Q But you were involved in that
deci si on- naki ng process?

A Eval uati on process. The deci sion
was made by the Op Com

Q Yes. And you provided your views
on which DI P was preferable, and you provided
recommendations to the Op Conf

A | did not provide any direct --
what my preference is with regards to the DIP

sel ection. The analysis was done by counsel and by

www. t rust array. com Page
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36

37

38

39

the Monitor, and presented to the Op Com

Q kay. So you were not responsible
for providing a reconmendation on the DIP facility?

A No.

Q But you reviewed the three D P
proposal s submtted?

A | did review, as well as |
revi ewed the side-by-side presentation that was
done by the Monitor and Counsel, in the process of
preparing for the Op Com

Q And you'll agree with ne that the
DIP facility that has been selected by the Qo Com
and that is being noved to be authorized by the
Debtors, is fromthe CGovernnent of Canada, correct?

A From t he Governnment of Canada
represented by the EDC, correct.

Q Ckay. But EDC being the
representative, the lender is in fact the
Gover nment of Canada, correct?

A That's correct.

MR. RICCI: The docunments speaks for
t hensel ves, M. Mirdoch, in ternms of who the | ender
is. It'sreally a legal question. She's given you
her understanding of it.

MR. MURDOCH: She's given ne an answer.

www. t rust array. com Page
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40

41

42

43

BY MR. MJURDOCH:

Q And so you'll agree with nme, the
CGover nment of Canada was not a signatory to the EDC
credit facility with the Applicants?

MR RICCl: Do you want to show us what
you' re tal king about?

BY MR MJURDOCH:

Q Sure. |If we go to your first
affidavit, Exhibit W And we'll share this on the
screen as well.

MR RICCl: Yeah.

So we're | ooking at the Anending
Agreenment between Baffinland Iron Ore M nes
Corporation, Baffinland Iron Mnes LP, and Export
Devel opnment Canada; that's the docunent you're
tal ki ng about ?

BY MR MJURDOCH:

Q Yes. So Ms. van Tonder, |I'm
showi ng you your first affidavit. Firstly, you
reviewed your first affidavit before swearing it,
| trust?

A Correct.

Q And your first affidavit, as is
the nature in these things, has a | arge nunber of

exhibits toit. | trust you're famliar with the

www. t rust array. com Page:
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44

45

46

exhibits that you attached to your affidavit?

A Correct.

Q And Exhibit Wis the -- it's
identified as the fourth amendi ng agreenent to the
EDC termfacility dated Novenmber 24, 2025. You're
famliar with this docunent, Ms. van Tonder?

A | amfamliar with this docunent,
as opposed to agreed during ny tenancy, yeah *ck

Q Wuld it be correct to say that
you woul d have been involved in the negotiation of
t hi s docunent ?

A | am-- | do assist in the
negoti ati ons of these, of these docunents.

However, we do have other parties within the
business that are nore famliar with regards to
security docunments and credit facilities.

Q Ckay. Thank you.

And if we just scroll down a bit in
this docunent, just so that we can see. There's a
schedule to this, a schedule to this docunment, if
you go --

MR RICC: Sorry to interrupt. Just
so you're aware, we're working with the hardcopy.
But | don't see anything on the screen in case it's

i mportant that other people see what you're

www. t rust array. com Page
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48

49

50

referring to.

MR. MURDOCH: Ckay. Wy don't we go
off the record for a second.

MR RICCl: Sure.

-- OFF THE RECORD DI SCUSSI ON - -

MR, MJURDOCH. Let's go back on the
record.

BY MR. MJURDOCH:

Q kay. So I'mgoing to take you,
actually, to the next page, which is application
record page 1552. This is Annex A to the Amendi ng
Agreenment, and this is the Credit Agreenent dated
as of QOctober 7, 2022 anmpong Baffinland Iron M nes
Corporation and Baffinland Iron Mnes LP as
Borrowers, and Export Devel opment Canada as Lender;
do you see that, Ms. van Tonder?

A | do, yes.

Q And that was entered into prior to
your time at the conpany, correct?

A Correct.

Q But | trust you neverthel ess are
famliar with this docunent, correct?

A | have -- | have, | have know edge
about this docunent, yes.

Q And so if we go back up to the

www. t rust array. com Page:
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51

52

53

first page of this exhibit. This is the Amending
Agreenment dated as of Novenber 24, 2025. Again,
with the sane parti es.

And you'll agree with me, both on the
original Credit Agreenent and on this Anendi ng
Agreenent, the lending party is Export Devel oprment
Canada, correct?

A Yes.

Q And if we go to the signature page
on the Amendi ng Agreenment, which is -- if we scroll
to the top of that, just to the top of that page
you' Il see where -- can we see what the application
record page nunber is there?

M5. KETWARCO:  1549.

MR, MJURDOCH: It's not showi ng up on ny
screen.

BY MR MJURDOCH:

Q So it will be application
page 1550. You'll see there that it's signed by
James Babbitt, a Principal; and Daniel D Fillippo,
as Seni or Associate at Export Devel opnent Canada,
correct?

A Correct.

Q And so the | ender under this

agreenent was not the Governnent of Canada as

www. t rust array. com Page:
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55

56

represented by EDC, but was EDC itself, correct?

MR. RICCl: Just give your
under st andi ng.

THE WTNESS: That is ny understanding
of the docunents, yeah, that's ny understandi ng.

BY MR MJURDOCH:

Q Thank you. W can take that down,
Brittney.

Ms. van Tonder, your third affidavit,
which is the one that you swore on June 3rd of
2026, that was put forward to support the Debtors'
Motion for the Second Anended and Restated Initi al
Order, correct?

A Second, correct.

Q Yeah, and |'I| --

A Yes.

Q | probably won't refer to it much
but if | do, I'lIl call it the "SARI O', which seens
to be a termthat people use. And you'll agree

with me that a key conponent of the SARIOis the
approval of the full Governnent of Canada DI P,
correct?

A Pl ease al l ow me one second.
(Wtness reviews docunent).

MR RICCl: |Is there a particular part

www. t rust array. com Page
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of the affidavit you want to direct us to, just to
hel p expedite things?

MR, MURDOCH: Well, not really. |
nmean, really, I'masking for a confirmation that a
key conponent of what is being sought by the
Debtors on the Second Anended and Restated Initial
Order is authorization to enter into the Governnent
of Canada DI P

I woul d have thought that was a
strai ghtforward question, but |I'mlooking for an
answer on it.

MR RICCl: | think it mght be a
terni nol ogy issue --

THE W TNESS:  Yes.

MR RICCl: -- because you're calling
it the Governnent of Canada DIP, that's not a term
we use. That's your term because | think you're
trying to play some word ganmes between EDC and the
Government of Canada. We call it the "EDC DI P* and
the "EDC proposal," that might be what the issue
is.

THE WTNESS: Correct. It requests to
approve the EDC proposal as a DIP facility to all ow
the Debtors to neet their CCAA proceedings. It's

referred to as the "EDC proposal "

www. t rust array. com Page
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57

58

59

BY MR. MJURDOCH:

Q Again, I'mnot trying to play
ganmes here. | think we already went through the
Covernnent of Canada's role in that, and the EDC is
only the representati ve.

But in any event, | think | have your
answer that the key conponent of the SARI O whether
we call it the EDC DIP, or the Governnent DI P, the
key conponent of the SARI O fromthe perspective of
the Debtors, and the third affidavit that you
swore, is looking for authorization of that DIP
correct?

A Correct.

Q And if we turn to paragraph 50 of
your third affidavit.

MR RICCl: 5-07?

MR, MURDOCH. Correct. W'Il put it on
the screen as well.

BY MR. MJURDOCH:

Q You set out here in paragraph 50
that: "The Debtor selected the EDC proposal for
the foll ow ng reasons..."

And these are described el sewhere in
your affidavit as well. And |'mnot trying to

suggest to you that this is the only place that you

www. t rust array. com Page
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60

61

deal with it.

But you'll agree with me -- if we
scroll down here -- |oosely speaking, you've put
forward ei ght grounds on which you say that the DIP
proposal fromthe governnment, or fromEDC, is
superior to the DIP -- the D P proposal that was
put forward by the Senior Secured Lenders, correct?

A The DI P proposal s were consi dered
on various aspects of terns provided. It was
presented to the Qo Com and the itens that we've
noted in their affidavit is a sunmary of why, from
a busi ness perspective, from business judgnent, the
conpany decided that the EDC proposal is the
superior of that, correct.

Q Okay. You know, and | think that
answered ny question, and I'mnot trying to tie you
to specific nunbers. But |oosely speaking, you set
out about eight things where you say that the
sel ected DI P proposal is superior to the full DP
proposal fromthe Senior Secured Lenders, correct?

A Correct.

Q And on the next day after -- we
can take that down, Brittney.

On the next day, after you swore this

affidavit, June 4th, 2026, the Seni or Secured
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Lenders served a Joint Notice of Cross-Mtion for
approval of their DI P proposal, correct?

A Pl ease restate that. On the 4th
of June. ..

Q On the 4th of June, the next day,
t he Senior Secured Lenders served a Joint Notice of
Cross-Motion for approval of their DI P proposal,
correct?

MR RICCl: Do you know the timng of

THE WTNESS: | do know that on the 4th
of June there was a cross-notion served by the
secured | enders, on the 4th of June.

BY MR MJRDOCH

Q Ckay, thank you. And you reviewed
that notion record when it was received?

A | don't believe that | reviewed
t hat docunent prior to the Court date of the 4th of
June.

Q kay. Well let's get back to that
t hen.

So on June 5th -- so if it helps to
have the days. Your affidavit was sworn on the
Wednesday, June 3rd?

A Correct.
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69

Q Cross-notion was served on the
Thursday, June 4th; and there was a hearing
schedul ed for June 5th. And you understand that
the parties reached agreenent on an adj our nnent of
the June 5th hearing, subject to certain issues
being dealt with. And that's been now scheduled to
June 10th, correct?

A That' s ny under st andi ng of the
timeline, yes.

Q And you were involved with the
conmpany, or the Debtors' decision to agree to that
adj our nment ?

A Not necessarily part of the
decision for that. That was the Mnitor and
Counsel that dealt with that.

Q Ckay. So not sonething that you
were directly involved in. But follow ng the
adj ournnment, you swore your fourth affidavit on
June 7th, 2026, correct?

A Correct.

Q And if we | ook at paragraph 4 of
your fourth affidavit...

A Yes?

Q You say here that you are swearing

this affidavit in response to the Joint
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Cross-Motion brought by the -- I'll refer to the
Seni or Secured Lenders.

MR RICCl: Well, that's not what it
says. But, okay.

MR, MURDOCH: Ckay. | nean, we don't
need to spend tine accusing each other of word
ganmes, but | don't think "Senior Secured Lenders”
is a particularly controversial term

BY MR. MJURDOCH

Q But in any event, it was served by
Caktree/ Hartree, and the ad hoc group of the Senior
Secured Not ehol ders; correct, M. van Tonder?

A (Wtness reviews docunent).

That's correct. According to ny
know edge, yes.

Q And for purposes of today, I'm
going to refer to those as the "Senior Secured
Lenders"; is that fine with you?

A That's correct.

Q kay. And so in swearing this
affidavit in response to that Joint Cross-Mtion,
is it safe to say that by that point you had
revi ewed the notion record, the Joint Cross-Mtion
record?

A | had reviewed the cross-notion
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77

with my counsel during the review and preparation
of this neeting. So |I'maware of the reasons for
the cross-notion as stated in this docunent.

Q Sorry. | just would like to
under st and t hat.

So you reviewed the Joint Cross-Mtion
record with your counsel in preparation for the

exam nati on today?

A | did reviewit in summary,
correct.

Q In sunmmary, in preparation for
t oday?

A Yeah.

Q And what day was that on?

A Yest er day.

Q Yesterday. And was it a review
that you conducted prior to swearing this
affidavit?

A Correct.

Q kay. And when you say you
reviewed it in summary, did you review the Notice
of Motion?

MR. RICCI: Just hang on. She just
said she reviewed it with her counsel, so |'m going

to stop it there. |'mworried about getting into
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i ssues that are privileged. She gave you her
answer what she reviewed with counsel.

MR, MURDOCH: Your position is that her
review of the Joint Cross-Mition is privil eged?

MR RICCl: M positionis the details
of the neeting between counsel and Ms. van Tonder,
t hat we now know occurred yesterday, prior to her
swearing the affidavit, is privileged. The
contents of that neeting are privileged, yes.

MR MJRDOCH: | don't believe | asked
anyt hi ng about the contents of the neeting. |
simply asked whet her she reviewed the Notice of
Mot i on.

MR RICCl: I|I'mnot quite sure that's
how you put it at first, but I'mfine with that
narrow questi on.

BY MR MJURDOCH:

Q Ms. van Tonder, did you reviewthe
Noti ce of Mdtion?

A | did not read the notion word by
word, | was in consultation with counsel to
understand the requirenments of the notion.

Q kay. Did you review the
affidavit of M. Gordon that was included with the

noti on record?
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A | don't believe I did.

Q kay. Thank you.

And in swearing this affidavit on
June 7th, sort of four days after the third
affidavit that you swore, is it correct to say that
you swore this to address the issues that woul d be
dealt with at the hearing that's now been
reschedul ed for June 10t h?

A That is mnmy understanding, correct.

Q kay. And if we go to
paragraph 11 of your fourth affidavit, you say here
that the Joint Cross-Mdtion is to approve what you
refer to as the "inferior DI P proposal"

And so when you say that you are
referring to this "inferior DI P proposal fromthe
Seni or Secured Lenders,"™ | trust you're referring
to the full DI P proposal for $300 mllion; is that
correct?

A The DI P proposal would be in
total, which is the 300 mllion DI P proposal

Q kay. And then you continue to
say that in the alternative -- or that they're

n

seeking, "or, in the alternative, a stand-al one
interimbridge DIP."

Now, you understand that the Senior
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Secured Lenders, in addition to their full DP
proposal, had put forward the option of an interim
bridge facility; is that correct?

MR RICCl: Put forward where?

MR, MURDOCH: Well, I'mjust referring
to what she's referring to in her affidavit. 1Is it
her understanding that there was an interimbridge
facility that was put forward?

THE WTNESS: To ny know edge, the
interimDI P budget was proposed in the EDC. And an
interimbridge was proposed in the Caktree/ Hartree
facility, the Secured Lenders.

BY MR MJRDOCH:

Q So I'd like to understand that.

So you then in paragraph 12, say:
"As | explain below the

proposed interimbridge woul d be

val ue-destructive..."

And so in referring to a "proposed
interimbridge,” | understand that, and correct ne
if 1"'mwong, but | understand that to be referring
to an approval of an interim bridge, wthout
approval of the full DIP by either party, correct?

A Did not obtain a financially

viable DI P that supports the business throughout
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the SI SP process and, essentially, through to
Decenber of 2027, is what we believed to be

val ue-destructive. Purely on the facts that the
conmpany has got a great urgency to stabilize the
conpany, as well as be in the position to unlock
opportunity and wealth for all our stakehol ders.

An interimDI P, regardl ess of the
provi der, does not provide us with the ability to
stabilize the conpany post the four weeks, which
could have increnental effects on our business.

Q Right. And so what you're
expressi ng concern about here is the approval of an
interimbridge, without the approval at the sane
time on Wednesday of the full DIP, is that right?

A We specifically referred to
par agraph 12?

Q Referring to paragraph -- well,
paragraph 12 is where it starts. But we're talking
about this interimbridge.

The concerns that you're expressing,
starting here in paragraph 12, are your concerns
with respect to the approval of an interimbridge
wi t hout the acconpanyi ng approval of the full DIP?

A | agree, yes.

Q Thank you. And if we sort of take
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a |l ook at the bal ance of your affidavit. And, you
know, you've got it before you, so we can scrol

t hrough, but it's probably easiest to have you | ook
at your own version of that.

Am | correct in reading your affidavit,
to show that paragraphs 16 to 27 of your fourth
affidavit, is focused on your evidence as to the
concerns that you see with this type of an interim
bri dge?

A Correct. It's page 5 B is where
we commit to that occurring.

Q kay. And then if we go further
paragraphs 28 to 39 of your fourth affidavit, these
are focused on your evidence as to why you say that
the DIP process was fair and reasonable, correct?

A Correct.

Q And t hen continuing on, paragraphs
40 to 45 of your fourth affidavit, are focused on
your evidence as to why the full anount of the EDC
DIP being at least 400 million, will be required in
the fullness of tine over the length of the CCAA
proceedi ng, correct?

A The 400 mllion is what is
indicated in the cash flows as a requirenent unti

Decenber of 2027.
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Q kay, thank you.

And that is the end of your fourth
affidavit. So | want to go to the Notice of
Cross-Mdtion. We'll share our screen with that.

MR RICCl: |'ve got a hardcopy as
wel | .

BY MR MJURDOCH

Q So this is the Notice of Joint
Cross-Motion that was served on June 4th. And if
we scroll down, you'll see here that this
cross-notion seeks, firstly, an order on an
adj ournnment, whi ch was addressed on Fri day,
correct?

A Correct.

Q And then paragraph 1 (b), as in
"boy" that:

"If the Debtors require interim
financing before the disposition of
the DI P Mdtion, authorizing the
Debtors (as defined below) to enter
into the Senior Secured Lenders' DI P
(as defined below)..."

Do you see that?
A G ve me a second. (Wtness

revi ews docunent).
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Not ed.

Q If we continue, you can see the
| ast ground of relief, sub (c), sinmply tal ks about
schedul ing a case conference; do you see that?

A (Wtness reviews docunent).

Ch, "hearing the week of June 8th..."
not ed.

Q So you'll agree with nme that in
this joint notice -- or Notice of Joint
Cross-Motion, there's only one DI P that the Senior
Secured Lenders seek authorization for the Debtors
to enter into, correct?

A According to ny read, the
requirement is to enter into the Secured Lenders'
Dl P.

[ Reporter intervened for clarification
pur poses]

A | noted that fromwhat's on the
screen, "B", the read of the paragraph states that
there's an expectation that we will enter into the
Seni or Secured Lenders' DI P

Q If we go down to paragraphs 9 and
10 of this Notice of Cross-Mtion, you'll see here
the description and definition of the Senior

Secured Lenders' DIP is the DIP comm tnent provided
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on May 30, 2026. You're familiar with that,
Ms. van Tonder?

A (Wtness reviews docunent).

Par agraph 10, that there's no
commtment fee other than interest payable if it is
unsuccessful ?

Q So I'mjust directing you to
paragraphs 9 and 10 for the description.

So you understand and you recall --

A Yes, correct.
Q -- that there was a conmitnent
provided -- let nme just get the question in a

revised formso that it's clear.

So on May 25, 2025, the Senior Secured
Lenders submitted a commitnment on $300 mllion of
DI P financing, correct?

A Correct.

Q And then on May 30, 2026, the
Seni or Secured Lenders submitted a revised D P
comm tent, that was also for $300 million,
correct?

A Correct.

Q And so your understandi ng, reading
this here, and the defined term "Senior Secured

Lenders' DIP," that is a reference to the
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$300 nillion DI P, correct?

A That's correct.

Q And so recogni zing now that the
Joint Cross-Mdtion is to authorize the Debtors to
enter into the Senior Secured Lenders full DI P, you
understand that there isn't any alternative relief
for the interimbridge that you're referring to,
correct?

A There's no alternative relief for
the 110 million, it can only be the Senior
Secured. . .

Q Right. The notion is for the
Seni or Secured, but it's for the Senior Secured DI P
of 300 million, not for the interimbridge,
correct?

A It's for the full 300 mllion

Q Yes, thank you

I'"d like to go now to paragraph 76 of
your third affidavit. And you indicate here in
your first sentence of paragraph 76, you
acknowl edge what you call here the "Caktree
Proposal ", which I think is what |'ve been
referring to as the "Senior Secured Lenders' DIP"
offers a nodestly | ower headline interest rate,

correct?
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A The proposal s received that
i ndi cated that that proposal had a slightly |esser
interest rate.

Q Okay. And looking only for the
period fromnow until, let's say, June 30, when we
have anot her hearing date schedul ed, in that period
of time, you'll agree with me that the cost of the
EDC or governnent DI P, and the Senior Secured
Lender DIP, would be practically the sanme, correct?

A Vell, in the absence of the actua
calculations to ny disposal right now, it would be
a guess.

Q So sitting here today, you can't
speak to sort of the relative cost of the two DIP
proposal s between now and June 30th?

A Vell, | don't have the actua
cal cul ations before nme, in front of me, to nake a
specific determnation as to what the difference in
cost woul d be.

Q Ckay. And | wasn't really | ooking
for a specific deternination, just a general
recognition that the cost of the two would be very
simlar in the grand schenme of things; is that
sonmet hing you're prepared to agree to?

A | think there's various aspects to
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take into account with regards to the two -- in the
interimperiod, it's not necessarily the interest
rate, but commiitnent fees, et cetera. So, again,
do not have the exact calculation in front of ne.

Q Okay. And then skipping to the

| ast sentence of paragraph 76, you state that:
"The several (not joint)

liability structure and broad

syndi cation rights further

conpounded the uncertainty of

avail abl e funding."

You see that?

A Correct.

Q Now, | think your testinony
earlier was that as CFQO, you were invol ved,
al t hough maybe not the nost involved person at the
Debtors, but you were involved in the negotiation
of the $183 nmillion credit facility between Qaktree
and Hartree, correct?

A Not tremendously involved. Again,
there are nore proni nent people within the business
that do the negotiations. Again, nyself and ny
team do support the teans that negotiate, but
technically they do not take a | ead on the

negoti ations of the Caktree and Hartree facility.
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Q kay. But you are familiar with
Caktree and Hartree as the First Secured Lenders of
t he Debtors?

A Correct.

Q And you understand sitting here
today, that the Debtors have procured 750 million
from CGaktree and Hartree on the one hand, and the
senior notes on the other, leading up to and prior
to the commencenent of this CCAA?

A I n combi nati on, the outstanding
debt due to Oaktree/Hartree on the notes, correct.
Up until filing.

Q And so the conpany, or the Debtors
have not had an issue in ternms of procuring
750 mllion fromthe Debtors who are being proposed
by the Senior Secured Lenders to put forward the

DI P financing, correct?

A OCaktree/Hartree | can confirm
not -- | was not involved with the notes, it was
before ny tenure as CFO. | believe the comment to

be, according to nmy know edge, | believe the
coment to be correct.

Q Ckay. | appreciate you may not
have been involved. But certainly as CFO you were

famliar with the conpany's debt structure,
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correct?

A Correct.

Q You are famliar with the concept
of a "Fronting Lender"?

A No. Fronting Lender?

Q Yes.

A Can you pl ease explain to ne. |If
you don't mind, just el aborate on that.

Q Let me take you to Exhibit | of
M. Cordon's affidavit fromthe Joint Cross-Mtion
record.

And Exhibit I is -- it starts with an
e-mail. We saw the reference to this earlier in
the Notice of Mdtion. But Exhibit | starts with an
e-mail fromthe Stikeman office attaching a letter
fromthe firmand the updated DI P proposal fromthe
Seni or Secured Lenders.

' m happy to show you a bigger part of
the exhibit if you need, but you have the hardcopy
there, so you may not need that.

So this is a docunent, | trust you're
famliar with, Ms. van Tonder?

A Sorry, specifically which one?

Q The May 30 updated DI P proposal

fromthe Senior Secured Lenders.
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A Oh, the actual proposal by
Caktree/ Hartree, correct.

Q Yes. And so thisis -- if we
scroll up to the bottom of page 1, perhaps,
Brittney. Sorry. Page 1 of that DI P proposal
where you were just at.

Sorry, give us a nonent to find the

spot. So the bottom of page 1, so scroll down.

So you'll see here, paragraph 6 this
is --

MR RICCl: Sorry, just hang on. W're
catching up to you. W're at the e-mail still, so

we're catching up to you.

MR, MURDOCH: No problem | thought
you were ahead of ne.

MR RICCl: No, no, not this tine.
Sorry about that.

Ckay, we have the first page of the DI P
facility proposal with us now.

MR. MJURDOCH: Perfect.

BY MR. MJURDOCH:

Q And so you'll see here, bottom of
t he page, paragraph 6 sets out who the D P Lenders
are; do you see that?

A Uhm hnrm
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Q These are the | enders that you are
referring to in the last sentence of paragraph 76
of your third affidavit that we just |ooked at; in
terns of your concerns about the joint and several
aspect ?

A It relates to the -- yup, and it
also relates to the fact that the EDC was one
party, and the Oaktree/Hartree proposal canme from
different, fromdifferent |enders.

Q Ckay. And so if we scroll down to
page 2, where this definition of D P Lender
conti nues.

You will see here, the second paragraph
-- or the first full paragraph, | think, has a
definition of a "Fronting Lender".

"An institution acceptable to

the Required DI P Lenders shall act

as Fronting Lender pursuant to which

the Fronting Lender shall fund each

advance on behal f of the DI P Lenders
and subsequently assign such funded

DIP Loans to the DI P Lenders

pursuant to arrangenents agreed by

the Fronting Lender and each of the

DI P Lenders." [As read]
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Do you see that?

A Correct.

Q And it says here:

"The Fronting Lender shall be a

DI P Lender, for all purposes herein

so long as the Fronting Lender holds

commitnents in respect of the DIP

Facility or any DI P Loans."

Do you see that?

A That's correct.

Q Now, is this concept of a Fronting
Lender sonething you're familiar with?

A I"'mfamliar with the concept.

Q You're familiar with the concept?

A (Wtness nods).

Q So you understand that under --

MR RICCl: Sorry. Just so the record
is clear, the witness was nodding. You have to
vocal i ze your answer so the court reporter can
record it in the transcript.

THE WTNESS: | said, | am now
confortable with the concept.

BY MR MJRDOCH:

Q You're now confortable with the

concept ?
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A Yes.

Q | guess my question was, were you
previously fanmiliar with the concept until we just
read it now?

A | would say, no.

Q Ckay. And so sort of prior to
going through it now, you didn't understand that a
single institution would be appointed as a fronting
| ender and the Debtors would only have to deal with
that one institution?

A My response that in the eval uation
by counsel and the Mnitor, it was noted that the
various parties within the process of the
Caktree/Hartree brings in additional risk and was
presented to the Op Com as part of the eval uation.

Q And it's your evidence that that's
sonet hing that was identified by the Mnitor?

A Moni tor and Counsel .

Q kay. Are you familiar with that
concept of a Fronting Lender with being the one
institution that the Debtor needs to deal with, is
a comon structure for corporate debt including the
Debtors's own corporate debt?

A (Wtness reviews docunent).

Agr eed.
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MR MJURDOCCH: O f the record.
-- OFF THE RECORD DI SCUSSI ON - -
-- RECESS TAKEN AT 4:57 P.M --
-- UPON RESUM NG AT 5:03 P.M --
MR, MURDOCH. Ms. van Tonder, thank you

very nmuch for your time today. Those would be ny

guesti ons.
-- OFF THE RECORD DI SCUSSI ON - -
MR. PINOCS: On the record.
CROSS- EXAM NATI ON BY MR, Pl NCS:
129 Q Good afternoon, Ms. van Tonder.
My nanme is TimPinos, | amcounsel for the Ad Hoc
Committee of Senior Noteholders. And | just want

to ask a few nore questions to suppl enent what
M. Mirdoch asked of you.

You'll recall M. Mrdoch asking you
about the headline interest rate in each of the
Seni or Secured Lenders' DI P proposal, and the
Gover nment / EDC DI P proposal ?

A Correct. Yes.

130 Q And you admitted that the headline

interest rate in the Senior Secured Lenders'
proposal was | ess than the headline interest rate

in the Governnent/EDC DI P proposal ?
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A That's correct.

Q And M. Mirdoch asked you
guestions about the inpact of that on the cost of
funding, interimfunding for Baffinland, for the
period we're tal king about until, approximtely,
June 30t h; do you renenber that?

A Yes.

Q And you said you hadn't -- didn't
have the calculations in front of you; do you
remenber saying that?

A That's correct.

Q Have you done those cal cul ati ons?

A W have done -- the Mnitor has
done cal cul ations on the various proposals and the
costing of the CCAA cal cul ati ons have been
adm ni stered by our Monitor.

So cal cul ati ons have been done, and
have been shared with the company in principle.
The conpany provided the nore corporate-rel ated
cash flows for the consideration of the debt, but
the actual cost per term sheet was done by the
Moni tor and not by ny own team

Q Did you review those cal cul ati ons
for their accuracy?

A | don't think |'ve been privy to
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the detail, the detail Monitor cal cul ations.

Q So you accepted -- you nerely
recei ved what the Monitor gave you in ternms of the
total cost of the -- under the two DI P scenarios?

A Just give nme a second.

Sorry, please just give ne that coment
again. We...

Q Yes. You indicated that you
recei ved cal cul ations of the relative costs of the
financing under the two DI P proposals fromthe
Moni tor, correct?

A What we have received fromthe
Monitor is a presentation on the inpact of the
various costs of the different termsheets. It was
presented to the conpany as well as to the o Com

The inpact of those costs was to
i ndicate the inpact of the costs, as well as the
stretch and the reach of the various Dl Ps.

So | did not receive those cal cul ati ons
directly fromthe Mnitor. | was, however, within
a nmeeting where those inpacts were presented by the
Moni t or .

Q And when you say "inpacts", and
"stretches", and "reaches", were those nunbers

presented, or words describing the relative
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i npacts, stretches and reaches?

A It was presented to the conpany in
a visual to indicate the draws and the inpact of
t he costs.

Q So there was an analysis with
nunbers as to the relative costs between the two
DI P proposal s?

A Well, the graphs indicated that it
applied, the costing structure of the various Dl Ps
recei ved, and assisting it according to the simlar
draws that woul d be required by the company, where
t he conpany, how far the conpany can reach the CCAA
process within the different term sheets.

Q So you got information about the
cost associated with each draw, including the
application of the interest rates for the rel evant
peri ods?

A It's the interest rates, and |
believe it's the coomtnent fees. It also affected

the various advisory costs as indicated in the term

sheet s.

Q Right. And can you produce that
for me?
UA MR RICCl: W'Il take that under
advi senent .
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MR PINCS: Thank you.

BY MR PI NOS
Q I'd like to nove on to anot her
point. M. van Tonder, |1'd like to refer you --

and maybe Ms. Ketwaroo can assist, because |'m
unable to use the device |I've got to share screens.

First, without sharing anything, I'd
just like to ask you about what's been referred to
as your third affidavit by M. Mirdoch. That's the
affidavit you initially filed in support of DIP
fi nanci ng.

A Yes.

Q Yes. And | take it -- how | ong
have you been working in Canada?

A March of 2022.

Q Ckay. And | take it, that prior
to this, you hadn't been involved in any ot her CCAA
pr oceedi ng?

A | actually have. | have been
i nvolved in a CCAA process with Ranbl er Copper
M nes.

Q That's the copper nmine in
Newf oundl and you referred to, | believe?

A That's correct.

Q Okay. So this is your second CCAA proceedi ng?

www. t rust array. com Page

48




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Cel este van Tonder
6/ 8/ 2026

146

147

148

149

150

A Correct.

Q Ckay. And in the first CCAA
proceedi ng, was there DI P financing proposed and
approved by the court?

A Yes.

Q So, in that proceeding, you woul d
have first | earned about what DI P financing was and
its availability under the CCAA?

A I"mnot an expert but | am
famliar with, yes.

Q That's right. And you'll agree
with me that under the statute, CCAA, that D P
financing is referred to as "interimfinancing"?

MR. RICCI: Hang on. W're talking
about statutes now, Counsel ?

BY MR Pl NCS:

Q Well, do you understand that DI P
financing is intended to be interimfinancing?

MR. RICCl: Just maybe rephrase your
guestion so it's a question answerable by a |ay
wi tness who's not a | awyer.

MR. PINOS: Sure, sure.

MR. RICCl: Thank you.

BY MR Pl NCS:

Q In terms of your understandi ng of
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what DIP financing is, is it your understanding
that DIP financing is intended to be interim
financing for the insolvent conpany?

A My under st andi ng of DI P financing
is to fund the business, to proceed through the
CCAA process, and have the ability to enter into a
constructive SISP process.

Q O sone ot her kind of
restructuring; is that fair? |s that part of your
under st andi ng?

A Wel I, Sale and I nvestnent
Solicitation Process is what I'mfaniliar wth.

Q And will you agree that D P
funding is neant to support the conpany during the
period leading up to the restructuring or the Sl SP,
or whatever is done to ultimately restructure the
conpany?

A According to ny know edge, that's
correct.

Q Right. And that, by definition
it is intended to be interimfinancing?

A To be honest, | can't really
comment because I'mnot really aware -- |'m not
really famliar with the phrase of "interim

financing." | amaware of the ranking of the DIP
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financing. But interimin the sense that it wll
assi st the conmpany now and the restructuring and
that being interim..

Q You'll agree with ne that that's
your under st andi ng?

A In principle, I can support the
coment .

Q Ri ght. But your understanding is
simply that DIP financing is not in and of itself
financing that inplenents the restructuring of a
conmpany? It supports the conpany while it is
restructuring, correct?

A Supports the conmpany... Again, in
principle, | can agree with the concept that it

funds the business during the process of a CCAA

process.

Q Ckay, |I'Il accept that. Perhaps
we could refer you to -- and, Ms. Ketwaroo, if you
can pull it up -- paragraph 24 of your |atest

fourth affidavit.

A Par agr aph 24?

Q Yes.
A Ckay.
Q In the first sentence of

par agraph 24, you state that, quote:
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"The Debtors need to be able to
credibly tell their enpl oyees that

t he financing obtained through the

CCAA process is not 'interim or

"tenporary'." [As read]

Do you see that?

A Yeah. Yes.

Q Now, will you agree with ne that
telling an enpl oyee that the CCAA financing is not
interimis wong and m sl eadi ng?

A No, | don't believe -- | believe
the term"interini refers to the fact that if we
obtain an interimD P and | only have conmitted
funding for my business for a full week period, |
amnot in a position where | can retain enpl oyees,
I amnot in a position where | can recruit
enpl oyees for our season that is to commence in
ei ght weeks. | do not have the stability to -- |
do not have a stability with an interimD P to
provi de stabilization in the business. So |I do
believe that my wording of "interin or "tenporary"
does not relate to the sane as "interimfinancing"
as you referred to.

Q But you'll agree with nme that the

DI P proposal of the Senior Secured Lenders was for
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$300 million?

A Yeah, | do believe that the
headi ng actually refers to "an interimbridge D P
does not renmedy enpl oyee uncertainty." So
therefore the essence of this portion notes that |
require not an interimD P, | need a full DP
approved by the Court, with urgency.

Q And that full DIP in and of itself
is also interimfinancing. It's just that your
runway is a bit longer, correct?

A | just want to digest the
guestion. Do | agree that the -- that the D P
financing is interimfinance? |s that your
guestion?

Q Yes, that is.

A VWll, | agree that the DI P fundi ng
received, in essence a full D P budget received,
all ows the conpany to operate during the SISP
process until such tinme that a SISP process has
been effectively inplenmented, sure. The DIP
funding would then be fit for the purpose of the
CCAA process.

| still relate that the word "interinf
inmy wording in the affidavit is relating to a

nmessagi ng that the conpany has sufficient funding
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while we're in this process.

Q kay. So, Ms. van Tonder, you'l
agree with nme, though, that the DI P proposal of the
EDC and the government has an end date?

A It's indicated with the maturity,
correct.

Q Yes. And the DI P fundi ng proposa
of the Senior Secured Lenders has an end date?

A It has a different maturity
profile, but as well an end date, correct.

Q Yes. And neither of those DP
facilities guaranteed the conpletion of a SISP or a
restructuring using a SISP, do they?

A Apol ogi es, neither Caktree and
Hartree, or the EDC facility, guarantees a

successful SI SP?

Q Yeah.

A | struggle --

MR RICCl: I'mhaving a hard tine with
t hat question, too, Counsel. Can you rmaybe break
it down?

MR PINCS: Well, you said -- well, it

flows directly fromthe witness's answer earlier,
that the purpose of the DIP funding is to keep the

conmpany going until the successful conpletion of a
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SI SP.

BY MR PI NOS

Q And ny question is sinply, neither
of those DIP facilities covenant to stay in place
until there is a successful SISP, correct?

A Wll, to -- | struggle with the
rel evance between the choice of a DIP and the
success of a SISP. But, to ny know edge --

Q Well, it was your answer,

Ms. van Tonder, but |I'mjust asking -- I'mtrying
to clarify.

MR RICCl: Sorry, Counsel

Fi ni sh your answer.

THE WTNESS: To ny know edge, the cash
flows presented to the DIP, the various DI P
parties, was only speculate -- or only spec'd up
until Decemnber of 2027, which automatically would
have led the eye to believe that it's a 12 plus 6
to get to Decenber of '27.

To ny know edge, there has not been
conversations with regards to an extension post the
Decenber 2027, as the conmpany hasn't provided any
data for the DIP parties to actually consider post
that process. So, successful or not, | do not

believe that that topic has been addressed.
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MR PINOS: Ckay.

Thank you, Ms. van Tonder. Those are
all my questions.

THE W TNESS: Thank you

MR. RICCl: Thank you, Counsel

MR, GOTTLIEB: | mght as well ask if
there's anybody else that's going to be asking
guestions but ne.

-- OFF THE RECORD DI SCUSSI ON - -

MR GOTTLI EB: Wiy don't we go on the
record.

CROSS- EXAM NATI ON BY MR, GOTTLI EB:

Q I am | should say, Matthew
Cottlieb, and counsel to EMGin this proceeding.
|'ve read your naterial, obviously. You're
vi ce-president and CFO of the Applicants, correct?

A That's correct.

Q And you've hel d those positions
since Cctober 2023, correct?

A Correct.

Q And you' ve been actively engaged
i n discussions and negotiations regarding the
Applicant's financial circunmstances, correct?

A Correct.

Q And that includes the D P
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negoti ati ons that have taken place since the
filing, correct?

A | have not necessarily been
involved in the negotiations. | have been invol ved
in presentation to DI P Lenders, answering
questions, facilitating the process, but | was not
directly involved in the negotiating. That was a
process that was | ed by the Monitor and Counsel

Q Ckay. My understanding fromthe
material is that you were in, I'll say, a mninum
of 14 meetings with DI P Lenders, correct?

A Correct --

Q And | saw that -- sorry, | didn't
mean to interrupt. Please go ahead.

A Wel I, you shoul d conpl ete your
sent ence.

Q Ckay. Thank you.

And | use that phraseol ogy as you were
i nvolved in those discussions. That's fair; you
were in the roomfor at |east 14 neetings, correct?

A Yes. Absolutely, | was invol ved.

I did have nunerous neetings with all parties
included. Wien | refer to negotiations, | refer to
I did not negotiate interest rates or terns,

et cetera. | provided information. | did do
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detail ed discussions with regards to nunbers,
that's in the DIP budget. So presentation and
i nformati on, absolutely. Negotiating and reverting
back post those DIP term sheets, that's Mnitor and
Counsel

Q You were in the roomwhere these
di scussi ons took place?

A In the discussions.

Q Perfect. And the goal of the
Applicants was to get a DIP |l oan with the overal
best terns for the Applicant, correct?

A That's correct.

Q And that obviously includes the

best financial terns that could be received,

correct?

A Correct.

Q And fromthe record, |
understand -- | don't think there's any dispute in
this -- that the Applicant sent out a letter to the

proposed DI P Lenders on May 15, right?

A Solicitation letters were sent to
parties, noting that those had to be under NDA at
the time of the -- well, there was a
pre-solicitation process, and on the 15th of My,

obvi ously, the post-CCAA solicitation process
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started.

Q Per f ect .

A So information could only be
shared with parties that were currently, or after
the 15th of May, under NDA.

Q Ckay, perfect. So that fornmal
| etter went out on May 15th, correct?

A The pre-CCAA solicitation, yeah,
yeah.

Q kay. Perfect. Thank you. And
originally, the Applicants required responses
within five days, correct? By May 20th?

A The original deadline for
subni ssi ons were 20 May.

Q And that was extended five nore
days to May 20th, correct? O WMay 25th, |
apol ogi ze.

A Yes. The 15 then was the filing,
20 was the original. It was extended until
May 25th for initial term sheet subni ssion.

Q And then there were di scussions
that took place, and the bidders were each asked to
deliver their final and best offer by May 30th,
correct?

A Correct. There were interactions
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with the various parties in between in that period,
i ssues lists were provided by the Mnitor and
Counsel back to the proposed parties, and final
expectation was 30 May; | think it was 3:00 p. m

Q That was for a DI P of
$300 million, correct?

A It wasn't indicated $300 mllion
in the second termsheet that was circulated. The
original termsheet that was provided did have a
300 million, but it didn't have a tern it didn't
indicate a maturity in the very first -- in the
initial termsheet that was circul ated.

We received the -- when the first term
sheets were received -- or the second iteration of
the term sheet was sent, there was an indication
that the DIP requirenents is a 12 plus 6, or
18- nont h peri od.

The Monitor -- so, the second letter
did have the 300 million in brackets, with a
footnote at the bottom of the term sheet and said:
Pl ease consider the correct quantum of the DI P that
is required in relation to the cash flow that you
have received until Decenber of 2027.

So it also noted that the cash flow

that you received had certain costs not included.
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For exanmpl e, the KERP was not included in those
costs. So, froma DIP proposal perspective, there
was a bracketed anmount for an 18-nonth term and a
cash flow, | do believe. And that is where 400
mllion quantumfromthe EDC did arise because that
was nore in line with the 18-nonth cash flow that
was present ed.

Q | could have made this a | ot
simpler if I would have used the word "m ni mum"
Then the DIP that was being called for by the
Applicants was for a minimumof 300 mllion, fair?

["mnot trying to trick you. It was
for a DIP of an anount in the range of $300 million
or nore?

MR RICCl: | think the witness has
given you a pretty detail ed answer of her
under st andi ng of what the quantum that was
request ed was.

BY MR Pl NCS:

Q | guess mny point was,

Ms. van Tonder, is that it was for a big nunber?
300, 400 million is a big nunber for the
Applicants, right?

A Regardl ess of the three or the

four, it's a large nunber, correct.
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Q At the tine the final bids were
asked for, there were, as you say, ongoing
di scussions with the various proposed DI P Lenders,
correct?

A Correct.

Q And you woul d have |iked to have
had a little bit nore tinme, if you could have, to
get a DIP in place, correct?

A | believe under nornal
circunstances tine was of the essence. W needed
to get into court. W indicated fromthe start
that the 5th of June is the date that we would -- |
nmean, we even delayed it fromthe 25th.

So the urgency of funds had to be taken
into account. So walk it back fromthe 5th of
June, still allow Op Comto review. The 30th was
just unfortunately -- it was just unfortunately the
draft date then to allow process to follow to get
us into court.

Q I"'mnot actually having that
debate with you, Ms. van Tonder, at all. 1I'm
simply saying it would have been nice if you would
had nore tinme, if you would have had the | uxury of
nore time to continue discussions with the proposed

DI Ps, fair?

www. t rust array. com Page:

62




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Cel este van Tonder
6/ 8/ 2026

191

192

A | do believe -- well, fromny
perspective, my personal perspective, we had
i n-depth discussions with anyone. W were
avail able. W did send out -- via the counsel, we
sent issues. W reverted back to everyone in due
course. Everyone received everything at the sane
tinme. So, yes, maybe in a perfect world, maybe
there was an extra day in this --

Q Ms. van Tonder, you won't concede
for me that you would have preferred to have nore
than just 15 days to deal with the 300 to
$400 million loan? Your viewis that you woul d not
agree that you would like to have had nore tine?
Is that your evidence, that you wouldn't have |iked
to have had nore time? O wll you concede for ne
that it would have been nice to have nore tine
before you entered into a $300 million or
$400 million | oan?

A | feel -- it's a subjective
guestion as to ny preference. There was a
pre-solicitation process that was --

Q Ms. van Tonder, |'m asking for
you --

MR RICCl: Sorry. Sorry. Sorry.

MR, GOITLIEB: |'masking for her to
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MR RICCl: She's trying to answer your
guestion. You just started interrupting her. So
I'"'mgoing to ask that you not do that, and let the
wi tness finish answering her question and then you
can ask your next question. Thank you.

MR, GOITLI EB:  Sure.

THE W TNESS: There was a pre-DI P
Solicitation Process as well that commenced as
early as the 30th of April, where the Mnitor had
engaged with various parties. Sone did not even
provide term sheets in the end.

So, on the 30th of April, they were
contacted with NDAs to indicate that the conpany is
pl anning or could potentially be planning for a
CCAA process. Parties, different parties,
responded definitely during that initial 15 days.
So really, in essence, if there was al
interactive, it mght not have even been the
15 days, but nore relating fromthe 30th of April
to the 30th of May. So there is a pre-DP
Solicitation Process that was attenpted with
various of the DI P Lenders.

So | just want to note that it wasn't

just necessarily the 15 days that we referred to,
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but there was an additional 15 days prior to that,
where FTI did reach out to various |enders.

BY MR GOTTLI EB:

Q Ms. van Tonder, will you concede
for ne that it would have been nice to have nore
time than you had, the 15 days since you sent out
the fornmal letter? The answer is "yes" or "no."
Wl you concede that nmore tinme would have been
better, or will you not concede nore tinme would
have been better?

A | believe that the process, as
robust and under pressure it was, | believe that
the process was fair, and | believe it was
transparent. And as hectic the tinelines it was, |
bel i eve that governance was in place for this
pr ocess.

Q So notwi thstandi ng that you say it
was hectic, you won't concede that nore tinme would
have been better; is that your answer?

MR RICCl: | let you go three tines,
M. Cottlieb. | think at the fourth tinme |I'm going
to stop and ask you to nove on

MR GOTTLIEB: Well, that's what
happens when the witness won't answer the question,

M. Ricci. W're allowed to come back and get the
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answer. And you woul dn't be able to nake that
objection in court, as you know.

So, if you're going to stop nme now on
that, that's fine. But | don't have an answer to
t he question because she won't answer it. But
that's fine.

MR RICCl: You have an answer. You

have three answers. | just --
MR GOTTLIEB: | do have an answer.
MR RICCl: -- it's not the answer you

wanted, that's all.

MR GOTTLIEB: | do have an answer,
just not to the question | asked. But that's a
different story, so we'll deal with that el sewhere
as we do.

MR RICCl: That's by the behol der.

BY MR GOTTLI EB:

Q The conpany consi dered, with the
Monitor, three proposals for the DIP | oan, correct?

A Correct.

Q One from EDC, one fromIRH, and
one fromthe notehol ders, including the other
| enders, correct?

A That's correct. Qaktree and

Hartree with the ad hoc, yes, correct.
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Q Thank you very nmuch. And with the
assi stance of the Mnitor, each bid was eval uated
in accordance with its ternms, correct?

A Correct.

Q And as you said to M. Mirdoch,
they were conpared to one anot her?

A They were anal yzed and presented
side by side to allowthe Op Comto anal yze and
come to a concl usion.

Q Ckay. And the IRH bid had nore
favourabl e interest rate and cost features than the
other two bids that were being considered, correct?

A To nmy know edge, that is correct.
However, there was a concern with regards to
securing the funding within Canada. And the
Monitor noted that that risk --

Q Ms. van Tonder, do you know t he
guestion | just asked you?

MR RICCl: Sorry. Sorry. Just finish
your answer.

THE W TNESS: According to ny
know edge, they had had favourable terns, yes.

BY MR GOTTLI EB:

Q Ckay, so ny question was whet her

or not you were aware that the IRH bid had nore
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favourabl e interest rate and cost features. You
were aware of that, correct?

A Yes.

Q kay. That's what my question
was.

A Ckay.

Q And as we understand it, the
I RH bid was excluded based on a recommendati on of
the Monitor regarding certainty of ability to get
access to funds, correct?

A That's correct.

Q And at no time did the Mnitor or
t he conpany go back to | RH and nake suggestions as
to how to bridge that gap to make sure funds woul d
be avail able, correct?

A According to nmy know edge, they --
I RH was al so contacted on the second turn of term
sheets. They were also provided with the issues
list noted, and according to ny know edge, the
final termsheet could not remedy that risk.

Q Ms. van Tonder, |'mnot sure if
you m sunderstood my questi on.

| said: To your know edge, at no tine
did the Monitor or the conpany go back to IRH and

suggest how that gap could be bridged, how that
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probl em coul d be sol ved, considering that it had
superior interest rate and cost features? At no
time did the Monitor applicant go and say, "Here's
how we can bridge that gap," correct?

A | was not involved in the
di scussions that the Mnitor had with IRH, so | was

not privy to the conversation as to how they bridge

or how they negotiated the -- howto facilitate
that concern. I|I'malso not -- to ny know edge, |
do not -- | believe you nentioned it's the Mnitor

or the conpany. According to ny know edge, the
conpany weren't in the process of negotiating the
termsheets with the IRH

Q The conmpany was excl uded from
negotiating the terns with the proposed DI P
Lenders?

A So, after the receipt of the
return to the DIP Lenders with the issues |ist,
that was done by Monitor and Counsel. The conpany
was not involved in that, in the issues list in the
-- that phase of the docunentation. | personally
was not involved, and to ny know edge no one from
t he conpany was specifically involved in those
conversati ons.

Q | see. And you were in neetings
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where there were discussions with | RH about the
possibility of it proposing the DIP, correct?

A Correct.

Q And at no tinme during those
nmeeti ngs were any suggestions given to | RH about
how to bridge the gap so that the Mnitor would be
confortable with the certainty of funds fromIRH
correct?

A | do not recall being -- | do not
recall being in a conversation with regard to the
security of funds. | can't recall that.

Q Ckay. And no other reason was
given to reject the I RH proposal, aside fromthe
uncertainty of availability of funds, correct?

A As | recall, that was the nain,

t he biggest concern with regards to the I RH
pr oposal

Q And what was the question
regarding the certainty of availability of funds?

Wiy was that an issue?

A They could not place the quantum
in a Canadi an bank account. It would always have
been kept, | guess, offshore.

Q Okay. And given the fact that the

terns, froma financial point of view, regarding

www. t rust array. com Page

70



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Cel este van Tonder
6/ 8/ 2026

212

213

the interest rate and cost features of IRH were
superior to the others, you'll agree with me that
it would be worth the while to have nore tine to
di scuss that with IRH correct? To see if that
bri dge coul d be gapped?

A Gve nme a second. | guess, in a
perfect world, time is a luxury. |'mnot sure how
to respond to that.

Q Well, time is a luxury so it would
be good to have a little nore time to discuss with
IRH. That's not conplicated, correct? That's
fair, Ms. van Tonder?

A | don't want the essence of tine
to discredit the process that --

Q I'"'mactually -- ma'am |' m not
debating with you on the process; | haven't talked
process once. You keep bringing up process. |
don't.

So that's why 1'd like you to stick to
my question which, given the fact that it's
superior in ternms of the interest rate and the cost
features, you agree with nme that it would be good
to have nore tinme to see if you could bridge the
gap with |RH? That woul d be useful, that would be

good, fair?
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A Fair.

Q kay. | just want to go to your
second affidavit, if |I could. | apologize, it's
the June 7th affidavit, | think it's the fourth
affidavit; | call it the second, okay?

And 1'mgoing to ask you -- |'m goi ng
to ask M. Underwood if he can -- unless you have
it there.

A | have it in front of ne.

Q kay. W should probably bring it
up so everyone can see it. |'mgoing to page 4,
which is paragraph 15. We'Ill just bring it up,
ma' am

A |"ve got it.

Q Paragraph 15. | can't read that
for the life of me. Ckay, | just want to go to the

top of paragraph 15. So it says there:
"Contrary to the suggestion of
the Objecting Bidder in the
cross-notion, approval of the full
DIP Facility does not entrench EDC
or confer upon it any advantage over
other parties."
Do you see that?

A Correct.
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Q kay. Now, therefore, you say
EDC i s not enbedded, correct? 1It's not entrenched,
usi ng your words, for the interimperiod, correct?

A Correct.

Q And you say EDC doesn't get an
advant age over other parties, correct?

A | believe that to be correct.

Q And that is the intention
therefore, of what's supposed to happen during the
time period fromthis Wednesday, the 10th, unti
the notion is fully heard on the 30th, correct?

A That's correct.

Q kay. And therefore the goal is
during that 21-day period to get the best DIP
possi bl e for the conpany, even if it is not the EDC
DI P, correct?

A I'"'mnot a hundred percent famliar
with the process going forward in the 21 days from
Wednesday goi ng forward.

Q kay. But when you were swearing
that in your affidavit, you were attenpting to tel
the Court that EDC is not entrenched, and the fact
that it's there now doesn't give it an advantage
over every other party, and the goal is to get the

best DIP for the conpany during that period,
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correct?

A Correct.

Q kay. |'d like to just take a
three-minute break, M. Ricci, if that's okay.

MR. RICClI: Sure, of course.

MR, GOTTLI EB: Thanks very nmuch. W'l
come back on the record. If we're not done, very
cl ose to.

MR RICCl: Okay.

-- RECESS TAKEN AT 5:44 P.M --

-- UPON RESUM NG AT 5:46 P.M --

MR GOTTLI EB: Ckay, we'll go back on
the record.

BY MR GOTTLI EB:

Q So, Ms. van Tonder, we talked
about the 21-day period. During that tinme period,
therefore, given that the goal is to get the best
DI P during that period, you expect that the Mbonitor
and the conpany will be able to negotiate with

other potential DI P Lenders during that period,

correct?

A G ve ne one second.

Q Ckay.

A Par agraph 15 does state in ny
affidavit:

www. t rust array. com Page

74



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Cel este van Tonder
6/ 8/ 2026

225

226

227

228

"Not hing prevents a DIP

facility from bei ng replaced by

another facility if an

obj ecting bidder is ultimtely

successful . "

So | agree with your comment.

Q And the conpany and the Monitor
are allowed to negotiate with anyone during this
period, including the objecting bidder, not limted
to the objecting bidder, correct?

A To be honest, | can't -- | have no
know edge of the process of who can be -- who can
be included in the process over the next 21 days.

Q QO her than -- during the 21 days?

A Yeah, I'mnot -- I"'mnot famliar
with whether or not all proposed bidders can be
contacted during the next 21 days.

Q Okay. But you're confortabl e that
t hey can speak with and deal with the objecting
bi dder, correct?

A Correct.

Q kay. So you don't know what the
conmpany has agreed to allow or not allow during
this period?

A From a negoti ati on perspective?
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Q Yes.

A Agai n, those processes are run by
the Monitor and the counsel, and the conpany is not
-- doesn't keep those conversations.

Q So you don't know?

A | would say |I'mnot a hundred
percent famliar with how the next process is going
to unfol d.

Q kay. So the goal that we tal ked
about is to get the best DI P possible for the
conmpany during this period.

So, Ms. van Tonder, if a potenti al
| ender comes back with a proposal that was better
than EDC and the objecting bidder in every way,
you'll agree with me the conpany should be able to
di scuss that and negotiate with that offeror during
that period, correct?

A Logically, I would agree with
t hat .

Q kay. Al right. And that would
be in the best interests of the Applicants to get
t he best deal, correct?

A Best deal is definitely in the
best interest of the Applicant, yes.

MR, GOITLIEB: Perfect. GCkay. Those
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are... One second. Just give ne one second, |
apol ogi ze, Ms. van Tonder. | don't apol ogize to
M. Ricci, just you.

Ms. van Tonder, M. Ricci, thank you
very much for your time. Those are all ny
questi ons.

MR RICCl: Al right. Just one or
two points by way of re-exam nation, Ms. van
Tonder .

RE- EXAM NATI ON BY MR RI CCl :

Q M. Gottlieb asked you sone on
guestions about whether it would have been usef ul
to have nore tine to discuss with | RH questions
about their proposal. Do you recall that?

A | do recall the question.

Q My question for you is, to what
extent, if at all, was the DIP Solicitation Process
applied differently to IRH as conpared to the other
participants in the DIP Solicitation Process?

MR. GOITLIEB: M. Ricci, I'll just say
that question couldn't possibly be nore | eading.
But I will -- I'"Il just say that | object to the
guestion, but that's all | can say about that.

MR RICCl: Al right. Well, |

di sagr ee.
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BY VR RICC :
Q So go ahead and answer the
guesti on.
A kay. | do believe that we did
pl ace a detailed description in the affidavit -- in

my affidavit, there's a detailed description of the
process that was foll owed since the conmencenent of
t he CCAA process.

The DIP Solicitation Process, | believe
|'ve used the word "fair, robust and transparent”
and that all parties were treated the sane.
Everyone was given the sane timelines. Not
everyone signed on the sane day. | refer back to
my comment of NDAs being provided. So certain
parties m ght have had -- well, since the NDA is
t he commencenent of that process, for when people
started the process, but there wasn't nore tine or
less time fromone party to another. There wasn't
informati on shared with one that wasn't shared with
the other. And yet, as part of this process, we
did receive three initial proposals and three fina
proposals. So the fact that we had three proposals
to consider in such a short period of time, | still
do believe that the process was effective.

Q To your knowl edge, what were the
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participants in the DIP Solicitation Process told
about the possibility of negotiations after a
successful DI P proposal was selected by the
conpany?

MR MJURDOCH: What is this
re-exam nati on question relating to?

MR RICCI: This is a re-exam nation of
M. Cottlieb' s questions about the process that he
just went to, and the wi tness' answer to ny question.

MR GOTTLIEB: | didn't ask about the
process at all, M. Ricci. | object to the
guestion on, one, it's nisleading, and two, it goes
into an area not exam ned on

MR RICCl: It's not leading. Let ne
try it adifferent way to see if | can address your
col |l ective concerns.

BY MR RICCl:

Q Do you recall M. Cottlieb asked
you questions about what woul d happen in the 21-day
period that we're now in concerning the different
proposal s?

A Uhm hmm

Q And he asked you about whether it
m ght be in the best interests of the conpany to

di scuss those terns with sonme of the participants
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inthe DIP Solicitation Process; do you recall that?
A Yes.
Q To what extent were di scussions
had, to your know edge, with participants in the
DIP Solicitation Process about what woul d happen
after a successful bid was arrived at by the conpany?
A So | do recall being in
conversations where it was noted that the 30 May
woul d be the full and final best deal presented by
various |lenders and that the termsheet will not be
retraded post that final submission, as the Mnitor
at that point in time believed that it would bring --
di scredit the process by re-going back to things
the entire time. And then it was made cl ear that
that 30 May date was effectively your full, fina
and | ast chance to bid.
MR RICCl: Al right, thank you.
Those are my questions.
MR GOTTLI EB: Thanks, M. Ricci

Thanks again, Ms. van Tonder.

-- Exami nation adjourned at 6:05 P. M
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REPORTER S CERTI FI CATE

I, JUDITH M CAPUTO, RPR, CSR CRR
Certified Shorthand Reporter, certify;

That the foregoi ng proceedi ngs were
taken before nme at the tinme and place therein set
forth, at which tinme the witness was put under oath
by ne;

That the testinony of the w tness
and all objections nmade at the tine of the
exam nati on were recorded stenographically by ne
and were thereafter transcribed by nyself and at ny
direction;

That the foregoing is a true and

correct transcript of nmy shorthand notes so taken.

Dated this 9th day of June, 2026.

ARRAY CANAéZ/

PER JUDITH M CAPUTO, RPR, CSR CRR
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Here now. Good luck.

Saw EDC submission. They have
opened up an avenue re 2027 by
saying they are providing $400M
because company will lose more
money in 2027. Watch out for
cross on this.

HY bondholders are obviously in
part confused part panick selling
mode. GS is quoting $65.
Basically market saying after
EDC's $400M and Oakteee's
$180M, the secured creditors are
only getting $422 (as against
$650M face). Basically EV of $1B
is what market is assuming.

| hear they are all "shocked" by
how much company is bleeding
in cash. This partly explains the
clamour for CRO.

Ultimately, we need a settlement
with Oaktree/HY on this DIP and
Approved Cash flows. With
everyone fighting it will be hard
to even get $1B EV.

+
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DIP Term Sheet Summary

Term Sheet Summary

DIP Lender EDC
Facility Amount [$400M Revolving Facility

(Finished Product Funding Scenario)
$475M Revolving Facility

(Finished Product Non-Funding Scenario)

Oaktree Hartree + Ad Hoc Group
$300M Delayed Draw Term Facility

- Initial advance of $70M
- Subsequent advances to be made in amounts greater than $20M with at least

DIP Advance - Advances shall be made in 2-weck intervals (at least 1 business day notice)
- Bridge Advances will be limited to $110M during 4-week period from
Second ARIO 3 business days advance request.

- Bridge Advances will be limited to $110M during 4-week period from

Second ARIO

Maturity Date Earliest of: Earliest of:

(a) demand date following Event of Default (a) conversion from CCAA into BIA
(b) 1-year after 2nd ARIO (extendable by 6 months)
(c) closing of a Restructuring Transaction

(d) date on which CCAA Proceedings are terminated

b) occurrence of Event of Default
¢) closing of a Transaction

(
(
(d) 1 year after 2nd ARIO (extendable by 2 x 3-month extensions each)

Pre-Approved - Approved Cash Flow must exclude Excess Expansion and Exploration - $20M Steensby Capex and $10M Exploration Capex
Steensby Capex |Expenses (no Pre-Approved Steensby Capex, only what is necessary to
preserve existing assets and Authorizations)

Assumption: §20M Steensby Capex and §10M Exploration Capex

Other - Borrower entitled to prepay any amounts under the DIP Facility without - Explicitly allow Royalty payments to be paid
penalty and re-borrow amounts up to Facility Amount

- If Borrower holds Excess Cash (defined as in excess of $20M), the Excess
Cash will be used to prepay the DIP Facility

- SISP acceptable to DIP Lender and FA to conduct the SISP will be selected
prior to June 30, 2026

- DIP Lender be provided opportunity to comment on all CCAA Court

- Best efforts to implement a hedging program

- Second ARIO approving Term Sheet, granting DIP Charge, granting stay
for until at least Sep. 30, 2026

- KERP required by June 5, 2026

- SISP to start no more than 3 months from Second ARIO; Round 1 bids no
later than 6 months after Second ARIO; Site visits complete by October 31,
materials 2026; Final deadline no later than 12 months after commencement
- DIP Lender to consent to all contract modifications

1. “EDC” throughout this report represents the Term Sheet provided by His Majesty in Right of Canada (the “DIP Lender”), as represented by EDC. For greater certainty, funding for the DIP Facility is provided by the Government of 2
Canada.
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DIP Term Sheet Summary (continued)

Term Sheet Summary

DIP Lender EDC Oaktree Hartree + Ad Hoc Group
Interest and Fees:

Interest Rate

Citibank prime rate of 6.75% + 4.75% = 11.50% Adjusted Term SOFR (3.66%+0.1%) + 7.00% = 10.76%

Default Rate Interest Rate + 2% Interest Rate + 2%
Facility Fee 2% x Facility Amount = $§8M 3% x Facility Amount = §9M
Standby Fee 1.5% x average daily Unused Commitment
- Assumption: Finished Product Funding Scenatio elected immediately B
Other Fee Extension Fee: 1% x Facility Amount = $4M Extension Fee: 2% x DIP loan balance o/s
Other:
Costs and Borrower to pay reasonable third-party costs and expenses, including: Borrower to pay reasonable third-party costs and expenses (through
Expenses 1) BMO Capital Markets (financial advisor); 2) Norton Rose (counsel to Deemed Draws which are not assumed to count towards the $300M facility),

EDC); 3) Goodmans (counsel to Govt of Canada)
- Assumption for comparison putposes: §1IM per month total fees

including:

1) Stikeman Elliott; 2) Paul Weiss LLP; 3) Financial Advisor; 4) Akin Gump
LLP; 5) Cassels LLP; 6) Houlihan Lokey

- Assumption for comparison putposes: §IM per month total fees

DIP Charge shall rank ahead of all charges other than:

1) Admin Charge of $5M

2) D&O Charge of $20.4M

DIP Charge DIP Charge shall rank ahead of all charges other than:
1) Admin Charge of $5M

2) D&O Charge of $20.4M

Reporting:

Cash Flows - Borrower to provide updated cash flow forecast no more than once per - Borrower to provide updated cash flow forecast from time to time

calendar month - Borrower to provide updated cash flow forecast and variance report on

- Borrower to provide variance report on the second to last business day of Monday of every fourth calendar week

every fourth week covering preceding four weeks ("Testing Period") and on - Permitted Variance includes (i) actual receipts are not less than 90% of

a cumulative basis projected receipts and (ii) actual disbursements are not more than 110% of

- Permitted Variance being 10% of aggregate net cash flows, cumulative projected disbursements, both for the Testing Period and cumulative period

basis. - Borrower to provide a business plan within 3 months of Initial Order
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DIP Term Sheet Cost Comparison

DIP Term Sheet Comparison - Including Pre-Approved Steensby Capex per Term Sheets

1-Jun-26
Oaktree /
EDC IRH Hartree + Ad
Figures in USD § millions Hoc Group
Facility Size 400.0 300.0
Month DIP Facility is exceeded n/a Aug-2027
12-Month Facility Compatison (i.e. to May 31, 2027)
Interest Costs 23.7 22.6
Facility Fee 8.0 9.0
Standby Fee [1] 2.6 —
Mlustrative Professional Fees 12.0 12.0
Total Interest and Fees 46.3 43.6
DIP Financing Ending Balance [2] 260 275
Excess Availability (Shortfall) [3] 143 46
Effective Annual Cost (excl. professional fees) 16% 15%

1. Standby Fee calculated under the Finished Product Funding Scenario for EDC (i.e. $400M Facility Amount). If the Finished Product Non-Funding Scenario arises, or the election of Finished Product Funding Scenario does not occur until the
outside date of August 31, 2026, approximately $300,000 of incremental standby fees would accrue and be payable based on the increased Facility Amount of $475M.
2. DIP Financing Ending Balance includes principal advances plus accrued paid-in-kind fees
3. Excess Availability (Shortfall) is the undrawn principal amount on each DIP Facility 4
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DIP Term Sheet Cost Comparison

DIP Term Sheet Comparison - Including Pre-Approved Steensby Capex per Term Sheets

1-Jun-26
Qaktree /
EDC IRH Hartree + Ad
Figurer in USD § millions Hoc Group
Facility Size 400.0 300.0
Month DIP Facility is exceeded n/a Aug-2027
18-Month Facility Comparison (i.e. to November 30, 2027)
Interest Costs 428 41.0
Facility Fee 8.0 9.0
Standby Fee [1] 3.0 -
Extension Fee 4.0 12.5
Nlustrative Professional Fees 158.0 158.0
Total Interest and Fees 75.8 80.4
DIP Financing Ending Balance [2] 397 405
Excess Availability (Shortfall) [3] 10 (69)
Effective Annual Cost (excl professional fees) 14% 15%

Standby Fee calculated under the Finished Product Funding Scenario for EDC (i.e. $400M Facility Amount). If the Finished Product Non-Funding Scenario arises, or the election of Finished Product Funding Scenario does not occur until the

outside date of August 31, 2026, approximately $300,000 of incremental standby fees would accrue and be payable based on the increased Facility Amount of $475M.

DIP Financing Ending Balance includes principal advances plus accrued paid-in-kind fees

Excess Availability (Shortfall) is the undrawn principal amount on each DIP Facility o)
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DIP Term Sheet Comparison

DIP Term Sheet Comparison - Including Pre-Approved Steensby Capex per Term Sheets

1-Jun-26

Figures in USD § millions RPTA 6/26/2026 7/31/2026 8/28/2026 Sep-26 Oct-26 Nov-26 Dec-26 Jan-27 Feb-27 Mar-27 Apr-27 May-27 Jun-27 Jul-27 Aug-27 Sep-27 Oct-27 Nov-27 Dec-27

DIP Financing Principal Amount of Aggregate Advances

EDC 95 146 190 216 248 245 246 248 245 251 254 257 274 309 344 374 393 390 389

IRH |

OT/HT/AHG 95 141 179 204 234 234 234 234 234 234 234 254 254 286 319 349 369 369 369
Excess Availability (Shortfall) Facility Size

EDC 400 305 254 210 184 152 155 154 152 155 149 146 143 126 91 56 26 7 10 11

IRH

OT/HT/AHG 300 205 159 121 96 66 66 66 66 66 66 66 46 46 ]l a9l @y ©) 69 (69

EDC Term Sheet Review JRH Term Sheet Review OT/HT/AHG Term Sheet Review

500.0 500.0
4500 — 389.0 450.0 8
400.0 400.0
350.0 3500 0T
300.0 300.0
250.0 250.0
200.0 200.0
150.0 150.0
100.0 100.0
50.0 50.0
© 95 9 S S 98 S AS A A A A A A B R I R T S s SN A AT A (S N
S "9% > ﬁ?’ RO A A M A AN Y RO R ORI AR M O A AR N A
RSO T SR A \\\ SR

EDC DIP Balance OT/HT/AHG DIP Balance

_ 6

2. Professional Fees: Note EDC and IRH professional fees are paid in cash and therefore included in principal amount of aggregate advances, while OT/HT/AHG professional fees are assumed to be paid by the DIP Lender as a Deemed Draw,
but do not impact the principal amount of aggregate advances under the OT/HT/AHG DIP Facility.
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EDC Cash Flow Forecast Details 2026
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EDC Cash Flow Forecast Details 2027
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IRH Cash Flow Forecast Details 2026
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IRH Cash Flow Forecast Details 2027
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OT/HT/AHG Cash Flow Forecast Details 2026
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OT/HT/AHG Cash Flow Forecast Details 2027
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT

ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT
OF NUNAVUT IRON ORE, INC., BAFFINLAND IRON MINES
CORPORATION AND 12334992 CANADA INC

Court File No. CL-26-00000219-0000

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

PROCEEDING COMMENCED AT TORONTO

TRANSCRIPT BRIEF

STIKEMAN ELLIOTT LLP

5300 Commerce Court West
199 Bay Street

Toronto, ON M5L 1B9

Daniel Murdoch (LSO #53123L)
Tel: 416-869-5529
Email: dmurdoch@stikeman.com

Maria Konyukhova (LSO #52880V)
Tel: 416-869-5230
Email: mkonyukhova@stikeman.com

Philip Yang (LSO #820840)
Tel: 416-869-5593
Email: pyang@stikeman.com

Brittney Ketwaroo (LSO #89781K)
Tel: 416-869-5524
Email: bketwaroo@stikeman.com

Counsel for Oaktree Capital Management, L.P. and Hartree Partners, LP
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